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SUBJECT: COMMENT LETTER FROM THE COUNTY OF VENTURA CONCERNING
THE VENTURA HARBOR BEACHES BACTERIA TOTAL MAXIMUM
DAILY LOAD (TMDL)

Dear Ms. Townsend,

The County of Ventura is pleased to present the following comments on the proposed
Bacteria TMDL for the Harbor Beaches of Ventura County for the State Board’'s
consideration.

The County of Ventura, and more specifically the Harbor Department, has long been
committed to providing recreational boating and ocean-related recreational opportunities
to residents of and visitors to Ventura County. Healthy water quality is an important
component of meeting that commitment. We recognize that testing pursuant to AB 411
has revealed that there are periodic bacteria loads at Kiddie Beach that results in
exceedance of State standards. We have expended considerable effort and money,
including a State Water Board grant, over the last seven years to identify possible
sources of the bacteria loads, and enhance the safety of Kiddie and Hobie Beaches for
the families that visit them. As you know, repeated research and testing has been
performed to determine the source of bacteria.  Structural and non-structural
improvements have been made to try to improve the water quality and although
improvements have been made, we have not been able to consistently meet prescribed
water quality objectives.

Our primary concerns with these documents can be summarized into the following
issues:

1. Obijection to the use of the reference beach system, and a particular objection to the
use of Leo Carrillo beach;
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2. |dentification of over 20 square miles of drainage for the TMDL when published
studies indicate that bacteria is from localized sources;

3. Our belief that the bacteria that remains foilowing our aggressive implementation of
structural and non-structural improvements and best management practices comes
from natural sources;

4. Exception to having to expend significant limited public resources in mitigating and
reducing naturally occurring bacteria.

While the aforementioned issues present our principal concerns with these documents,
affected County agencies, including our Harbor Department, Public Works Agency,
Watershed Protection District, and Environmental Health Division (EHD) have
collaborated in their review of the November 7, 2007 Regional Board adopted Basin
Plan Amendment, Harbor Beaches of Ventura County Bacteria TMDL Revised Staff
Report ("staff report”), and Substitute Environmental Document. These concerns aré
presented below.

GENERAL COMMENTS

1. The staff report misrepresents the magnitude of the impairment.

On Page 8, introduction, the staff report states that the beaches “...frequently
exceed bacteria water quality standards.” The staff report further states that the
“...purpose of this TMDL is to restore the beneficial uses at the beaches...”. Data
collected by the EHD and other(s) indicates that these beaches frequently meet the
AB 411 water quality standards. At times these beaches have been subject to public
advisory notifications pursuant to AB 411 requirements, but have never been closed.
Use of these beaches for Rec-1 purposes has not been suspended, and is thus not
subject to restoration.

2 The selection of Leo Cabrillo Beach (LCB) as the local reference system is
inappropriate.

The environmental setting of LCB is not representative of the harbor beaches, due to
geomorphological dissimilarities in the subwatershed. The “reference system” should
not only meet requirements for the water quality, but also exhibit similar physical and.
hydrologic conditions.  Additionally, there are inherent physical and biological
differences between an open-ocean facing beach subject to littoral drift (LCB) and
an enclosed embayment protected from direct oceanic influence and not subject to
littoral drift. The confounders present in the use of LCB as a reference system must -
all be identified and addressed, or the use of LCB as a reference system for the
harbor beaches must be abandoned. Prior comments on the LA harbor Bacteria
TMDL and the Marina del Rey Bacteria TMDL state the Regional Board is currently
working with the Southern California Coastal Water Research Project (SCCWRP) to
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locate and validate a more appropriate reference beach. We request a clarification
to the status and progress towards identifying a more appropriate location. We do
support the “Regional Board Reconsideration,” item d. (‘Re-evaluate the selection of
the reference beach...”), also referenced on page 34, paragraph 2.

3. The staff report (Section 1.3 and others) confuses data correlation with
disease causality.

The staff report concludes, “...there is a causal relationship between iliness and
recreational water quality, as measured by bacteria indicator densities.” The
correlation of indicator organism density with potential disease risk is a well-
established method for regulatory decision-making relative to health-risk
assessment. However, unless the indicator organism itself is a human pathogen,
and a pathogen dose-response has been established, the presence of an indicator
organism cannot be deemed to be the cause of disease.

This is germane to this TMDL in that indicator organisms, if not a human pathogen
(e.g., E. coli from an avian source), may cause or contribute to a determination of
Load Allocation “exceedance,” yet may not constitute a human health risk, and may
not reflect anthropological contamination.

On June 27, 2007 the Senate Committee on Environment and Public Works’
Subcommittee on Transportation Safety, Infrastructure Security, and Water Quality
held a hearing to discuss the Beach Protection Act of 2007, which will reauthorize
and expand the Beaches Environmental Assessment and Coastal Health (BEACH)
Act passed by Congress in 2000. As part of this effort, various studies
commissioned by the USEPA as well as a report from the United Sates Government
Accountability Office, GAO 07-591 (Washington, D.C.: May 1, 2007) suggests that
E. coli may not be the best indicator of human pathogens in marine or estuary
environments. Moreover, most human pathogens are not capable of “environmental
muitiplication,” therefore, a distinction must be made between indicator organisms
from the natural environment (birds, wildlife) and human fecal organisms.

Studies conducted by Larry Walker Associates of the ocean water quality at Kiddie
and Hobie beaches, indicate that birds and other natural sources are the most likely
causes of water quality that exceeds AB 411 standards.

The imposition of bacteria TMDLs and any subsequent Best Management Practices
to address and reduce these TMDLs must have a firm scientific basis to justify the
millions of dollars of public money that will be spent to mitigate a problem that may
not exist.




